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how many reports a library contains, but he does want to know if the reports 
of a particular state or country are available. 

Every catalogue or index of a library for professional use should contain 
every possible reference to material to be found in the particular library for 
which it is made, in order to develop its resources to the fullest extent. 

The references to articles in leading law periodicals bring to notice much 
valuable material published since the Supplement to Jones' Index to Legal 
Periodicals was issued in 1899, and no careful student will neglect to avail 
himself of the help which the Subject Index affords. 

G. E. Woodard. 

A Summary of Torts. By Frank A. Erwin, Professor of Law in New York 
University. Second Edition, revised and enlarged. New York City: 
Leslie J. Tompkins, 32 Waverly Place, 1906, pp. viii, 225. 

This little work contains an Introduction (70 pages) ; Assault and Bat- 
tery (15 pages) ; False Imprisonment (10 pages) ; Injuries in Family Rela- 
tions (14 pages) ; Libel and Slander (23 pages) ; Deceit (8 pages) ; Malicious 
Prosecution (16 pages) ; Trespass (9 pages) ; Conversion (10 pages) ; Nuis- 
ance (15 pages); Negligence (24 pages); Index (10 pages). 

This is a clear and convenient summary of the law of Torts in New York, 
consisting mainly of quotations from the opinions of the New York courts, 
interspersed with material drawn from the English, the Massachusetts, and 
a few other cases, and from the leading text-books on Torts, or on some 
subdivision thereof. The selections used have been carefully made and 
arranged, and the language quoted, setting forth the various rules, yet retains 
some of the glow from the fire of the discussion preceding the opinion from 
which it is taken. This makes it readable, even entertaining. There is no 
waste material, nor long and labored discussions. The Introduction corre- 
sponds to the General Part in Pollock's Treatise, and includes a discussion 
of various maxims, nervous shock, release of one of two joint tort-feasors, 
liability of infants, lunatics, married women, corporations, effect of death 
on liability, principal and agent, master and servant. The cases of Mitchell 
v. Rochester Ry. Co., 151 N. Y. 107; Spade v. Lynn & Boston R. R., 168 
Mass. 285; Ewing v. P. C. & St. L. Ry. Co., 147 Pa. St. 40, on the liabilty 
for damages due to nervous shock in cases of negligence, are criticised as 
being illogical, and it is said they can be sustained only by an arbitrary rule 
of supposed public policy. The rule in the case of Hoffman v. King, 160 N. 
Y. 618, limiting liability for negligent fires "to the property immediately 
adjoining," is left without criticism or discussion, or without stating that 
the rule is generally repudiated outside of New York. Whether a child can 
sue his parent for personal injuries, or a wife, her husband, for like injuries, 
is answered in the negative on pp. 21, 25-28. The rule that a corporation is 
not liable for slander "because it cannot talk,'* Eichner v. Bowery Bank, 24 
App. Div. 63. is justly criticised (pp. 29-30). Quotations on the subject are 
given from Townshend on Slander and Libel, § 265, and Odgers on Libel 
and Slander, p. 368. No reference, however, is given to the cases of Gilbert 
v. Crystal Fountain Lodge, 80 Ga. 284, 12 Am. St. R. 255; Reddit v. Singer 
Mfg. Co., 124 N. C. 100, 32 S. E. 392; Behre v. National Cash Register Co., 
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ioo Ga. 213, 62 Am. St. R. 320, 27 S. E. 986. Upon a mooted question of this, 
kind, still apparently unsettled in New York, it would seem that these cases 
would be helpful. The liability of charitable corporations for torts is dis- 
cussed on pp. 34-37, and seems not to have been passed on authoritatively in 
New York. The maxim, "Actio personalis moritur cum persona" with the 
statutory modifications in New York, is succinctly treated in a way that may 
be helpful elsewhere, on pp. 37-43. The question whether an injury to the 
person and to property resulting from the same tortious act, constitutes dif- 
ferent causes of action, is affirmatively settled by Reilly v. Sicilian Asphalt 
Paving Co., 170 N. Y. 40, from which an extensive quotation discussing the- 
matter is given on pp. 45-48. The Employers' Liability Act of New York 
of 1902, Chap. 600, is given in full, pp. 67-70, without comment. The rule 111 
such cases as Barholt v. Wright, 45 O. S. 177, 4 Am. St. R. 535, 12 N. E. 185,, 
that each party who engages in a fight by mutual consent can recover for the 
damages inflicted by the other, and justified in Cooley on Torts, 2d Ed., 187, 
is criticised. The abominable rule stated in Hartfield v. Roper, 21 Wendell, 
615, that identifies a child non sui juris with his custodian, so he cannot 
recover for injuries admittedly due to the negligence of a third person, if 
his custodian was also negligent, is justly criticised, pp. 208-211, and a quota 
tion given from Shearman & Redfield on Negligence, 5th Ed., § 75, stating 
that the question has never been squarely before the Court of Appeals, and 
so is entirely open to review by that court. On this subject also New York 
seems to have a rule, different from that in most of the states, to the effect 
that the presumptions of the criminal law as to the capacity of infants apply 
to Torts — so "the legal presumption of non sui juris lasts until the infant 
has reached the age of twelve years," pp. 211-12. 

For some reason, the author gives nothing on the Right of Privacy, nor- 
on Labor and Trade Controversies, and the famous New York cases on 
these subjects — Schuyler v. Curtis, 147 N. Y. 434, 49 Am. St. R. 671; Robei- 
son v. Rochester Folding Box Co., 171 N. Y. 538, 89 Am. St. R. 828, followed 
by the statute of 1903, Chap. 132, and Curran v. Galen, 152 N. Y. 33, 57 Am. 
St. R. 496, and National Protective Association v. Cumming, 170 N. Y. 315,. 
88 Am. St. R. 648, are not referred to. These subjects deserve a place in 
the law of Torts. No table of cases is given. The index is good. The 
work will undoubtedly be valuable to any one wishing to make a hasty review 
of Torts, and especially of the New York law. A little broader treatment,, 
with references to the excellent collections of cases — such as Ames and 
Smith, Bigelow, Burdick, Chase, and Erwin (the author's own collection) — 
would make the work much more valuable to those outside of New York. 
The printing and appearance are excellent. H. L. Wilgus. 

A Treatise on the Law of Extraordinary, Industrial and Interstate 

Contracts, by Darius H. Pingrey, LL. D., Professor in the Illinois- 

Wesleyan University College of Law. Albany: Matthew Bender 

and Company, 1905, pp. viii, 944. 

This work is divided into five parts — Freedom of Contract (178 pp) ; Con 

tracts in Violation of Law (106 pp.) ; Contracts Against Public Policy (109- 

pp.) ; Operation of Contract (246 pp.) ; Termination of Contract (128 pp.). 



